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g Ae dasRc. Angs] Iz FaHdodM &Fe] AS
Hd 5 34359439 AEFAFHA 2t 1999. 7. 9. AL
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5) RMBCA §830(a)(2) “with the care an ordinarily prudent person in
a like position would exercise under similar circumstances.”; Cal
Corp. Code §309(a); N. Y. Bus. Corp. Law §717 5.
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& YW olxbe ALHOE ¥ & Ak FooFE FH
b FAste #weE UT8 23 ojitd dEte mkel F9
oJF& Rste AELS AP HE FEHJA FA Ax
E3 OE AdEt HA g AR d¥Hel dFdE BTz
23 g thE AdZrtste TEEe n@FY. FE71HC] oid F
AEE B A¥E #FFE 7Idd ABIREE olF FHAY o]
AHe HEe Aaske FeuTel date dA® 838 BE
g 5 Ak 23y 289 F8E 7l HE AR AT
& 83 Aolmg 28 ojAtE 1A tigty A A g
%7419} AR A el glew E£F &8 i R sy B
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6) Federal Deposit Insurance Corp. v. Bierman, 2 F.3d 1424(7th Cir.
1993); Briggs v. Spaulding, 141 U. S. 132, 147(1891); McDonnel v.
American Leduc Petroleums, Ltd., 491 F.2d 380, 383(2d Cir. 1974);
Federal Deposit Ins. Corp. v. Benson, 867 F. Supp. 512, 521(S. D.
Tex. 1994); Resolution Trust Corp. v. Heiserman, 839 F. Supp. 1457,

1464(D. Colo. 1993).

7) The American Law Institute, "Principles of Corporate Governance:
Analysis and Recommendations; , Volume [, (American Institute
Publishing, 1994), p. 138

8) Gadd v. Pearson, 351 F. Supp. 835, 903(M. D. Fla. 1972); Resolution
Trust Corporation v. Gregor, 872 F. Supp. 1140(E. D. N. Y. 1994);
Billman v. State of Maryland Deposit Insurance Fund Corp., 593.
A2d 684(Md. Ct. Spec. App.), cert. denied, 599 A.2d 447(Md. 1991);
Comeau v. Rupp, 810 F. Supp. 1127(D. Kan. 1992).
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Institutions Reform, Recovery and Enforcement Act of 1989, ©]
3l A= FIRREAZtZ drh)& AASAT. FHAME YA
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g dWd g3 EdudE 7Y 4+ Uthl0 FIRREA A
1821& k¥ FRIE7IHS oAt dUd disty HEHE F
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9) 3A William M. Fletcher, [Cyclopedia of the Law of Private
Corporations, , (1994 & Supp. 1997), §1042.10, p. 78.

10) 38 Yo ME dFAELY A21F224] 9t FHAFe £Y
g F8718e sty 1 FAe] Aol e HH FEH 48
2 dAY Fo W BYFFH oy FHU|He WY EL @A
lUFozH FE71E FAHY KEHQ HAE AFFH FAANENSY
9] 7|43, ¥4FYE Fo dstd &EHui e A G FIFE F URE
el 2000 8¥Y EA dFREFAI FHAF] FdE F87)
ol i AYFFY VYL ArEd FAF/EA £ 2094901,
A2%E AT FTFIEL 394794l ® JIHHE HFFYL
5804] ¢ o2 HuED JTH(EoY B 2001, 1. 6. AM247133, A9%).
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F e’ dRe)x, EXAT T AI821E k¥ FIAYAA K
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AR AJ7E oRolm, AAE A1821F kT FRIFE7Ho)
FHol old AWPo R 5o Qrhe AHHC] FE7IH oAty
Aol et Ay E wErH oz ALY Q1L o Folrt
FIRREA A|1821% k¥ ¢ 289 B3 Ao 5% F 7
2l Aekg 2gE$ 93 glvh 1 dhvbe FIRREA #1821 k&9
FooFol W3 FAHE VIR oJAF HYE H HAT
71% (Minimum Standard)& A4 RLE ol#j3la FY Ev o
UREHANAN Fg71He olAle] whd e FIRREA A|1821=% k3 x
ot dA% AJYALHE FAEHT Y ALdE o)=L HELIY
A& FIFE & Jdvn FAFHW i FHue FIRREA A

11) Cindy A. Schipani, “Should Bank Directors Fear FIRREA: The
FDIC's Enforcement of the Financial Institution Reform, Recovery
and Enforcement Act”, 17 ]J. Corp. L. 739(1992).

12) Dennis J. Block/Nancy E. Barton/ Stephen A. Radin, 'The
Business Judgement Rule-Fiduciary Duties of Corporate Director
sy, Oth ed, Volumel, (Aspen Law & Business, 1998), pp.
249-251.

13) FIRREA A18212 kd&to] R BEFF7|#&9 oAlEA F9] 2] 7l
#ete A g FTEV] HE AEE FAYY, FEFE PH = F
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18212 kg AW AYelA Y3 7]F(National Standard)& A
A¥ A0 o3 3ti FIRREA #|1821F kio] RE o] $A43
22 87189 o AEL FAY o) FgoR 9ute] Ul
Y JAgan FFAHY AWdigYe 19979 Atherton v,
Federal Deposit Insurance Corp. AlAA o] EAEE HEH
o2 HASAUY. YN YLL FIRREA #A1821% k&le] 2§78
ojALe] F ool utidte] HAFe NEL AAY Aow, = A
FAGELE FHE dASVIEDGE 448 £ de a2 1 F
< AT Aoz BAIAL

(2) BA9 B

dEAME 1993 AGIYPANA FFAELS B B 71
Aol dete Yoz FuHPne E 1990¢t AFEZAY
B wat 7gde B A8 F¥ RAYHS 24P w
g 2 FFUELELE gEFHor FUsA HUuY 4B #yE

F4E& el £ F49 Ao 7)Fxdtd BYFF e L=
FHe HEE HHNE TUE 7IFE HAY Aol opE wHE
¥ Resolution Trust Corp. v. Cityfed Financial Corp, 57 F.3d
1231(3d Cir. 1995); Resolution Trust Corp. v. Chapman, 29 F.3d
1120(7th Cir. 1994); Federal Deposit Insurance Corp. v. McSweeney,
976 F.2d 532(9th Cir. 1992); Federal Deposit Insurance Corp. v.
Canifield, 967 F.2d 443(10th Cir. 1992); Federal Deposit Insurance
Corp. v. Stahl, 89 F.3d 1510(11th Cir. 1996) $o] 3it}.

14) FIRREA A|1821& k3¥o] F&7]# olrte] FoloRginte] B3 T
¥ 7lEolzte @ E+ Resolution Trust Corp. v. Gallagher, 29
F.3d 416(7th Cir. 1993); Federal Deposit Insurance Corp. v. Swager,

773 F. Supp. 1244(D. Minn. 1991) $o] it}
15) 117 S. Ct. 666(1997).

16) d&< 1993 MAYHAN FFHNELEE B4FAI7] 95t &
7HE dEXHoE BdeR 39 AEA VA 488 8200008
FHL(LY 267 4%, YWALAFHEYH 4% 28 ® fQm F25)
s FSd Bk gstd 24 o w v g AdAg
T8 & A SFATHLA 268%92 1%).
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17) BE B 1997 1. 20, "HREREKFRLFHEQ, , FIMaaEER 196
I (1997), 108%.

18) il waE 9 e it 28 oAbt gxbE AAeel
of M@Fejofol B AETE GRE FAUFA FAGE £33
olAle] AWt oz sidise A ZHEL V|22 88 F49 A
58 VEoz Bl ¥ Aoz, 289 AYFAE 2 dyy
F4HQ B9 71l ZIdsHE Fo9 FEE Vieor #AE
E AL 5FaA gopiebar B B ohGie w8, “8RIT o B & e R
NREEXTIHFOFREERY", GREBHIE 149258(1997), 72%).

19) KBH#] 2002. 3. 13, #UIFIRFH 179258(2002), 137%.
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5 &4 o|Akdd 7R zelst fle Rl fefstool ¥ 122
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AARIERABRITEE00A “&8 o)Azt §2E BEFA o]
AE 98E AT Foll 23 Aol oF 590 FFHog 7
Wg + e Aot §AE Paoof A, BEEH drde
2RE 98 A8E 9E AgdA SAEHE dFY EF
2 FEA2REY 20E FFEdeE FFHL2RYH dFdof
HYelle 222 A7 Aok ok & Holth olHF BHL
FEH 20 oM E §AZFEH d& oAFd, ARYUHTS
& g2 5 AdIdY A, 71 FAY FFrbedd FolAe
T FAZRH dE £ AT olY¥w oy AU A
HYE FE3 Btz olRo & HAHFI AFRMEXNE F
& Aol "Wtk gz oY AEE Ak JH Y A o}
el X e &3 HEALAL Fste FHH Bqdolr] g
AAEN T FFad IR dAEAY AHAA defzHoz
Z2AT AL oty oAt FYHEG Fie AFE2A At
LAl & Holth, wWetA olAte] #mod] HEHE AF] ¥
€ "oy daFoFeniel H7 M= wde AAE @
AbE 1] FFF ARo] AT} ¥, B @ AA R
ol dA3 Edald Ao AAA7L oK, ohA] Bapd T &
@& 37 A% FERLFH BN - AEZ FAY AF HFo &
B4g 28 AoUWI/t A, &S JAR 9 B FEH
4 2 W&ol HEstA BT AAURE EA €& + 8l

oft i %t ok

20) FR#a 2002. 7. 18, PIGIRFE 17945%(2002), 131%.
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Z3o M Fgride] AANIY GdHHE FAEHM AdMNE 1E9
FYiE B Aol WeEy) o)), mEIES, “HBITHEREE
NEEER", HEEE F283(2000), 106-112%; $aX T, “©REE
DEBERL", va )X+ 6623A978), M4B(dFY £8£E FYHow
e &3 AGate AT £ oM dubEAle AIAR
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note 34, p. 124.

36) Brodsky/Adamski, supra note 30, §2:06 Chap. 2, p. 26.
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<Abstract>

A Duty of Care for Bank Director and
Liability

Kim Dae Yeoun

This paper aims to describe whether directors of banks and
other financial institutions do owe a higher stander of care than
do directors of nonfinancial institutions, criticizing laying stress
on Korea Je 1l Bank Shareholder’s Derivative. there is separated
on cases imposing a higher stander of care to bank directors in
USA and Japan and cases imposing not so. the former
emphasizes banks are different other business corporations
despite partial deregulation of the banking industry and
competitive pressures in banking no less real than in other
industries, and the latter does not give so large meaning in the
public of bank industry. Conclusively, it is desirable that impose
a higher stander care to bank directors to keep bank’s integrity
and to protect bank customer.
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